FORM 9

BUILDING MAINTENANCE AND STRATA MANAGEMENT ACT

BUILDING MAINTENANCE AND STRATA MANAGEMENT
(STRATA TITLES BOARDS) REGULATIONS 2005

In the matter of an application under section
..... of the Building Maintenance and Strata
Management Act in respect of the development
knownas .................. (MCST No. ......... )

APPLICATION FOR AN ORDER BY A
STRATA TITLESBOARD

APPLICATION BY A MANAGEMENT CORPORATION
(INCLUDING A SUBSIDIARY MANAGEMENT CORPORATION)

Section A: Particulars of the Management Corponatio

1.

Name of the Management

Corporation of the

Development: The Management Corporation Strata Title Plan No.
Address of the

Management Corporation
for service of documents:

Name of Management
Corporation’s

@ Chairman:

(b) Secretary:
Contact Person and Tel
No.:

Fax No.:
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Section B: Particulars of the party (“the Responfemgainst whom the Board is asked
by the Management Corporation to make Order(s)

1. Name:

2. Address known to the
Management Corporation
at which documents,
correspondence, etc., is
likely to reach the
Respondent:

3. Address of the
Respondent’s Flat (or other
premises) which is the
subject of this Application
(if applicable):

(Instructions:  Please similarly provide the perdgaaticulars of every other Respondent, if
more than one).

Section C;: Particulars of Order(s) sought fromSimta Titles Boards

)] Please state the exact terms of the Order beskgdafor (i.e. the action that the
Management Corporation wants the Respondent t).take

(b) Please state the section(s) of the Building Maiahce and Strata Management Act
under which the management corporation is seekiegtrder(s).

(Instructions: Please see Notes of Guidance annixegeneral guidance as to the
Sections authorising this Application).
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Section D: Reason(s) for seeking the Order(s)

Please give as clear as possible a narration afidhee of the dispute and the events leading
up to the dispute and to this Application so that —

(a) the Respondent will be informed exactly as todbeplaint made by the Management
Corporation; and

(b) the Board'’s hearing and understanding of thislispgon will be facilitated.

(If the Management Corporation has documents whiafitends to rely on, it should
annex copies).

Ly e , the duly authorised officer oféhlManagement Corporation

hereby declare that to the best of my knowleddermmation and belief the information given

in this Application is true and correct and | appbrewith to the Strata Titles Boards for the
Order(s) as described in Section C.

Date:

Signature

Execution by the Management Corporation

The common seal of the Management Corporation
was hereunto affixed in the presence of

Name and Signature of 2 members of the Council
or
Liguidator appointed under a Resolution dated .............

(Note: After submitting the Application at the Strata Titles Boards, the Applicant(s) must servea
copy of the Application (with annexure, if any) on the Respondent(s).)
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Notes of Guidance for Form 9

[These are for general g

uidance only and applicants

must refer to the actual provisions in the Act
for their full meaning and effect]

Section of Building Maintenance and Strat
Management Act

a

Person Entitled To Apply

101

with respect to defects, etc.

108

Order to vary the amount of contributions levi
or manner of payment thereof in respect of |
where planning approval was granted prior t
15th April 1976 or of lot subdivided from
another lot or derived from amalgamation of
or more lots

114
Order for entry to lot

115
Order to resolve dispute between managem
corporations and subsidiary management
corporations

Order to settle a dispute or rectify a complai

ent

ntmanagement corporation, subsidiary proprie
mortgagee in possession, lessee or occupi

eananagement corporation, subsidiary proprie

ot or mortgagee in possession
0

2

management corporation

management corporation

or,

tor

* In these Notes, “management corporation” in

clutdedbsidiary management corporation”.
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Notes of Guidance for possible Respondent(s).

[**These are for general guidance only and applsamust refer to the actual
provisions in the Act for their full meaning andesit. Applicants should ensure they

name the correct party as Respondent(s) in thelicapion.

who the Respondent(s) should be, they should cbriseir own lawyers for legal

advice. ]

If Applicants are unsure

Section of Building Maintenance and
Strata Management Act

Possible Respondent(s)**

101
Order to settle a dispute or rectify a
complaint with respect to defects, etc.

108
Order to vary the amount of contribution
levied or manner of payment thereof

114
Order for entry to lot

115
Order to resolve dispute between
management corporations and subsidig

management corporations

subsidiary  proprietor, mortgagee
possession, lessee or occupier,
chairperson, secretary or treasurer o
management corporation, or its council
executive committee

s (Board makes order for payment of
contributions of different amount or in a

different manner)

subsidiary proprietor or occupier

management corporation
ry

in

the
f a
or

* In these Notes, “management corporation” includssibsidiary management

corporation”.
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Extract from the Building Maintenance and Strata Management Act

Division 2 — Types of orders by Board

General power to make orders to settle disputes or rectify complaints, etc.
101. —(1) Subject to subsections (4), (6) and (7), aarBomay, pursuant to an
application by a management corporation or subgidmanagement corporation, a
subsidiary proprietor, mortgagee in possessionsekesor occupier of a lot in a
subdivided building, make an order for the settletred a dispute, or the rectification
of a complaint, with respect to —

(a) any defect in a lot, a subdivided buildingtsrdommon property or limited common
property;

(b) the liability of a subsidiary proprietor to lveghe costs of or any part thereof for any
work carried out by a management corporation osislidry management corporation,
as the case may be, in the exercise of its powengedormance of its duties or

functions conferred or imposed by this Act or theldws relating to the subdivided

building or limited common property, as the casg g or

(c) the exercise or performance of, or the failiorexercise or perform, a power, duty
or function conferred or imposed by this Act or thelaws relating to the subdivided
building or limited common property, as the casg &

(2) An order under subsection (1) may be made on —
(a) any person entitled to make an application utids section; or

(b) the chairperson, secretary or treasurer of nagement corporation or subsidiary
management corporation, or its council or executmamittee.

(3) Any order made under subsection (1), exceporaler made with respect to the
exercise or performance of, or the failure to eseror perform, a power, duty or
function conferred or imposed by this Act or theldwys, may provide for the payment
of damages not exceeding an amount that may beeordsy a District Court if the
dispute had been the subject of civil proceedingbat Court.

(4) For the purposes of this section, where a mamagt corporation or subsidiary
management corporation has a discretion as to whethnot to exercise or perform a
power, duty or function conferred or imposed omyithis Act or the by-laws, it shall be
deemed to have refused or failed to exercise doperthat power, duty or function

only if it has decided not to exercise or perfohattpower, duty or function.

(5) For the purposes of subsection (4), where ghicgion is made to a management
corporation or subsidiary management corporaticexercise a discretion referred to in
that subsection, and the management corporatisealmidiary management corporation
does not, before the expiration of 2 months aftermhaking of the application —
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(a) exercise or perform a power, duty or functiomccordance with the application; or
(b) inform the applicant that it has decided noexercise or perform that power, duty
or function in accordance with the application,

the management corporation or subsidiary managecogporation, as the case may be,
shall be deemed to have decided not to exerciperémrm that power, duty or function.

(6) Nothing in subsection (1) shall empower a Baardnake an order with respect to
the exercise or performance of, or the failurexereise or perform, a power, duty or
function of a management corporation or subsidrmpnagement corporation where
that power, duty or function may, in accordancehvaihy provision of this Act or the
by-laws, only be exercised or performed pursuara tmanimous resolution, a special
resolution, a 90% resolution, a comprehensive wisol or a resolution by consensus.

(7) An order in respect of any matter dealt witlaiy other section in this Part shall not
be made under this section.

(8) In any proceedings under this section with eespo any alleged defect in a lot or in
any common property or limited common property aitéd immediately (whether
wholly or partly) above another lot or any commorogerty or limited common
property, it shall be presumed, in the absenceaffgo the contrary, that the defect is
within that lot or common property or limited commeroperty, as the case may be,
above if there is any evidence of dampness, meisiuwater penetration —

(a) on the ceiling that forms part of the interadrthe lot, common property or limited
common property, as the case may be, immediatéwbher

(b) on any finishing material (including plasteangl or gypsum board) attached, glued,
laid or applied to the ceiling that forms part bé tinterior of the lot, common property
or limited common property, as the case may be,athately below.

[LT(SA, s. 103]

Order to convene meetings
102. —(1) A Board may, on application and if it cons&lé to be in the interest of the
management corporation or subsidiary managemepbbiaion, as the case may be,
make an order appointing a person nominated bgppicant (and who has consented
to that nomination) to convene —

(a) a meeting of the management corporation orididpg management corporation, as
the case may be, if, after the first annual genmaesting —

() there is no council or executive committee; or

(i1) the council or executive committee, as theecamy be, does not appoint a person to
fill the vacancy or vacancies in any office of tltauncil or executive committee and
have not convened a general meeting of the manadeoogporation or subsidiary
management corporation, as the case may be, foptinaose; or
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(b) a meeting of the council of a management carpamm or the executive committee of
a subsidiary management corporation, as the casebmaif there is not elected a
chairperson, secretary and treasurer of the coon@kecutive committee after the first
meeting of the council of the management corpanatiothe executive committee of
the subsidiary management corporation, as themagee,

for the purpose of electing or appointing a persorpersons to fill the vacancy or
vacancies in that office or those offices.

(2) Without prejudice to subsection (1), where $adk is made by a management
corporation or subsidiary management corporatiorhatding any general meeting
(other than the first annual general meeting), arBanay, on application, order the
management corporation or subsidiary managemepbration, as the case may be, to
convene a general meeting.

(3) Any meeting ordered under subsection (1) o8Il be convened and held within
such time as is specified in the order.

(4) A meeting held under subsection f})¢hall be taken to be held by the council of
the management corporation or the executive coraenit the subsidiary management
corporation, as the case may be.

(5) An order made under this section may includehsancillary or consequential
provisions as the Board thinks fit.

(6) If an order under this section so provides —

(a) the person appointed to convene a general mgeetia management corporation or
subsidiary management corporation by the ordet phegide at the meeting and, while
the person so presides, is taken to be the chaopef the management corporation or
(as the case may be) the subsidiary managemerdratign; and

(b) notice of that meeting may be given in the neargpecified in the order.

(7) Only a subsidiary proprietor or other persotitiea to vote at a meeting may make
an application under this section for an orderaiovene that meeting.
[LT(SA, s. 94]

Order to invalidate proceedings
103. —(1) Where, pursuant to an application by a suésidproprietor or first
mortgagee of a lot, a Board considers that theigians of this Act have not been
complied with in relation to a meeting of the mam@agnt corporation or subsidiary
management corporation, the Board may, by order —

(a) invalidate any resolution of, or election hbld the persons present at the meeting;
or

(b) refuse to invalidate any such resolution octba.
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(2) A Board shall not make an order under subsectiy refusing to invalidate a
resolution or election unless it considers —

(a) that the failure to comply with the provisiaofsthis Act did not prejudicially affect
any person; and

(b) that compliance with the provisions of this Aauld not have resulted in a failure
to pass the resolution, or have affected the resdlte election, as the case may be.
[LT(SA, s. 97]

Order where voting rights denied or due notice of item of business not given

104. —(1) Where, pursuant to an application by a perswter this section, a Board is
satisfied that a particular resolution would notdaeen passed at a general meeting of
a management corporation or subsidiary managenwepoi@tion but for the fact that
the applicant —

(a) was improperly denied a vote on the motiortherresolution; or

(b) was not given due notice of the item of bussnesrsuant to which the resolution
was passed,

the Board may order that the resolution be treaged nullity on and from the date of
the order.

(2) An application for an order under subsectionnfay not be made after 21 days after
the date of the meeting at which the resolution passed.

(3) Where —

(a) an order under subsection (1) is made in réspfea resolution making a by-law
amending, adding to or repealing another by-lawd; an

(b) the by-law made pursuant to that resolutian i®rce,

the by-law shall, subject to its having been omgeamended, added to or repealed
under section 32, 33 or 82, as the case may be, foase and effect on and from the
date the order is so made to the same extentvasuitd have had if the resolution had
not been passed.

[LT(SA, s. 100]

Order revoking amendment of by-law
105. —(1) Where, pursuant to an application by any @eemntitled to vote at a meeting
of the management corporation or subsidiary manageoorporation (including both a
first mortgagee and a mortgagor of a lot), a Baadsiders that, having regard to the
interest of all subsidiary proprietors in the usel @&njoyment of their lots or the
common property or (as the case may be) limitednaomproperty, an amendment or
repeal of a by-law or addition of a new by-law sldooot have been made or effected,
the Board may order that the amendment be repe#iatl,the revoked by-law be
revived or that the additional by-law be repealed.
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(2) When making an order under subsection (1) apeet of an exclusive use by-law
referred to in section 33 or 82 (in relation toitid common property), a Board may
direct the payment by the management corporationsursidiary management
corporation, as the case may be, of compensatitimetsubsidiary proprietor of the lot
referred to in the by-law.

(3) A payment ordered to be made under subseipis fecoverable by the subsidiary
proprietor as a debt in a court of competent juciszh.
[LT(SA, s. 95]

Order invalidating purported by-law
106. Where, pursuant to an application by a persortledtto vote at a meeting of a
management corporation or subsidiary managemepbiation (including both a first
mortgagee and a mortgagor of a lot), a Board censidhat the management
corporation or subsidiary management corporatisritha case may be, did not have the
power to make a by-law purporting to have been niade, the Board may make an
order declaring the by-law to be invalid.

[LT(SA, s. 96]

Order varying certain rates of interest
107. Where, pursuant to an application by a subsidpoprietor or a mortgagee in
possession, a Board considers that the managenmpbration or subsidiary
management corporation to which the applicationatesl has determined an
unreasonable rate as the rate of interest chaegefml the late payment of a
contribution levied under section 40(6) or 79, las tase may be, the Board may, in
respect of such contributions as are specifiedhéndrder, order that no interest be so
chargeable or that the rate so chargeable be spatsfied by the Board in the order
instead of the rate so determined.

[LT(SA, s. 98]

Order varying contributions, etc.
108. —(1) Where, pursuant to an application by a mamege corporation, a
subsidiary management corporation, a subsidiarypr@tmr or a mortgagee in
possession (whether by himself or another persoBpard considers that any amount
levied or proposed to be levied by way of contidwg —

(a) under section 40 or 41(3) or (4) in respeca ddt in a subdivided building where
planning permission for the development of land gasted prior to 15th April 1976;
or

(b) under section 41(3) or (4) in respect of ana subdivided building where planning
permission for the development of land was graotedr after 15th April 1976,

is inadequate or excessive or the manner of payoferdntributions is unreasonable,
the Board may make either or both of the followanders:

(i) an order for the payment of contributions afiierent amount with effect from such
date as the Board determines;
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(ii) an order for the payment of contributions idiferent manner.

(2) Where an order of a Board under subsectiontdkgs effect in relation to a
contribution levied by a management corporation subsidiary management
corporation, as the case may be, that has beerydrgbartly paid in respect of a lot,
the management corporation or subsidiary manageaoeporation shall be deemed to
have imposed a levy of the amount determined bythard with effect from such date
as the Board determines.

(3) Notwithstanding section 40(2), an order maynisale by a Board under subsection
(1) for the payment of any amount which the Bo&rdKs is fair and adequate.

(4) For the avoidance of doubt, nothing in thistisecshall authorise any Board to alter
the share value of any lot shown in a strata filda in any manner on or after the date
the management corporation is constituted.

[LT(SA, s. 99

Order varying amount of insurance
109. —(1) Where, pursuant to an application by a suésidproprietor or the
mortgagee of a lot, a Board considers that the améar which the management
corporation for the subdivided building concerned Insured under section 75 is not
reasonable, the Board may order the managemenbradign to vary that amount to a
specified amount.

(2) Where, pursuant to an application by an intecesubsidiary proprietor or the
mortgagee of a lot, a Board considers that the amdéar which the subsidiary

management corporation concerned has insured wed&on 79(6) is not reasonable,
the Board may order the subsidiary management catipa to vary that amount to a
specified amount.

[LT(SA, s. 101]

Order to make or pursue insurance claim
110. Where, pursuant to an application by a subsidmoprietor, a Board considers
that the management corporation or subsidiary ne&magt corporation to which the
application relates has unreasonably refused tcensakpursue an insurance claim in
respect of damage to the building or any limitedhown property or other property
insured by the management corporation or subsidreEagagement corporation under
Division 6 or 7 of Part V, the Board may order thmnagement corporation or
subsidiary management corporation, as the casédmdg make or pursue the claim.
[LT(SA, s. 105]

Order  with  respect to consents affecting common property
111. Where, pursuant to an application by a subsidmoprietor, a Board considers
that the management corporation or subsidiary nme&magt corporation to which the
application relates —

(a) has unreasonably refused to consent to a pmbpgsthat subsidiary proprietor to
effect alterations to the common property or liditdmmon property; or
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(b) has unreasonably refused to authorise undéioseg7(4) any improvement in or
upon a lot which affects the appearance of anydimgl comprised in the strata title
plan,

the Board may make an order that the managemergomaiion or subsidiary
management corporation, as the case may be, csrieghe proposal.

[LT(9A, s. 104]

Order  appointing managing agent to peform certain powers
112. —(1) Where, pursuant to an application by a suésidoroprietor, the mortgagee
of a lot or a judgment creditor of a managemenpa@tion, a Board is satisfied that it
is in the interests of the subsidiary proprietdralbthe lots in the subdivided building
concerned or the creditors of the management catipar or subsidiary management
corporation, as the case may be, to appoint a nramagent for the management
corporation or subsidiary management corporatidm Board may order the
management corporation to appoint a managing dgeuerform the duties specified in
the order.

(2) Where a Board makes an order under subsectipnt(may also order that the
managing agent shall have and may exercise andrper

(a) all the powers, duties and functions of the ag@ment corporation or subsidiary
management corporation to which the order relatesf the chairperson, secretary or
treasurer thereof, or the council of that managenoenporation or the executive
committee of that subsidiary management corporation

(b) any one or more of those powers, duties ortfans specified in the order; or

(c) all of those powers, duties and functions ektlepse specified in the order.
[LT(SA, s. 102]

Order to supply infor mation or documents
113. Where, pursuant to an application by any persoBoard considers that the
management corporation or subsidiary managemenporaion to which the
application relates, or a managing agent or themrgon, secretary or treasurer of that
management corporation or subsidiary managemeporaion has wrongfully —

(a) withheld from the applicant any informationvtbich the applicant is entitled under
this Act; or

(b) failed to make available for inspection by #ygplicant or his agent any record or
document that, under this Act, he is entitled &perct,

the Board may order that management corporatidsigiary management corporation,
managing agent, chairperson, secretary or treasarsupply or make available the
information or to make so available the record @cuinent, as the case may require, to
the applicant.

[LT(SA, s. 106]
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Order for entry to lot
114. —(1) A Board may make an order requiring a sulasydproprietor or an occupier
of any lot or part of a lot to allow a managemaeariporation or subsidiary management
corporation, as the case may be, access to tha lpart of the lot for the purpose of
carrying out any work referred to in section 30determining whether any such work
needs to be carried out.

(2) This section shall not limit the power of angmagement corporation or subsidiary
management corporation to enter a lot under se®owithout applying for an order
under this section.

(3) An application under this section may be madky by a management corporation
or subsidiary management corporation.

Order to resolve dispute between management corporations and subsidiary
management cor por ations, etc.
115. —(1) Where, pursuant to an application by a mamegg corporation or
subsidiary management corporation (referred to his tsection as the applicant
corporation), a Board is satisfied that a managénwmporation or subsidiary
management corporation to which the applicatioatesl —

(a) has unreasonably refused access to any commuperpy or limited common
property or unreasonably refused to furnish angrmftion relating to any common
property or limited common property or any subsigiproprietor, to the applicant
corporation or any of its delegates where suchsscoeinformation is necessary for the
effective discharge by the applicant corporationt®delegate of its duties imposed by
or under this Act; or

(b) has done anything or permitted anything to baedin relation to any common
property or limited common property in such a manoefor such a purpose as to
interfere unreasonably with or unreasonably obttruaunders or delays the applicant
corporation or any of its delegates from effectndischarging its duties imposed by or
under this Act,

the Board may make an order for the settlemertiefitspute.

(2) Nothing in subsection (1) shall be deemed tth@ise any Board to require a
management corporation or subsidiary managemenporaion to disclose any
confidential information.

(3) In this section, the delegates of a managenwmporation or subsidiary
management corporation include —

(a) any member of its council or executive commitis the case may be;

(b) any managing agent duly appointed by the manage corporation or subsidiary
management corporation; or

(c) any duly authorised employee of any such manggggent.
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